Bureau of Land Management, Interior

§3809.334

If BLM reviews your notice and, within
15 calendar days—

Then—

(d) Determines that an on-site visit is
necessary.

You must not begin operations until
BLM visits the site, and you satisfy
any concerns arising from the visit.
BLM will notify you if we will not
conduct the site visit within 15 cal-
endar days of determining that a
visit is necessary, including the rea-
son(s) for the delay.

(e) BLM determines you don’t qualify
under §3809.11 as a notice-level oper-
ation.

You must file a plan of operations be-
fore beginning operations. See
§§3809.400 through 3809.420.

§3809.320 Which performance stand-
ards apply to my notice-level oper-
ations?

Your notice-level operations must
meet all applicable performance stand-

ards of §3809.420.

§3809.330 May I modify my notice?

(@) Yes, you may submit a notice
modification at any time during oper-
ations under a notice.

(b) BLM will review your notice
modification the same way it reviewed
your initial notice under §§3809.311 and
3809.313.

§3809.331 Under what conditions must
I modify my notice?

(a) You must modify your notice—

(1) If BLM requires you to do so to
prevent unnecessary or undue degrada-
tion; or

(2) If you plan to make material
changes to your operations. Material
changes are changes that disturb areas
not described in the existing notice;
change your reclamation plan; or re-
sult in impacts of a different kind, de-
gree, or extent than those described in
the existing notice.

(b) You must submit your notice
modification 15 calendar days before
making any material changes. If BLM
determines your notice modification is
complete before the 15-day period has
elapsed, BLM may notify you to pro-
ceed. When BLM requires you to mod-
ify your notice, we may also notify you
to proceed before the 15-day period has
elapsed to prevent unnecessary or
undue degradation.

§3809.332 How long does my notice re-
main in effect?

If you filed your complete notice on
or after January 20, 2001, it remains in
effect for 2 years, unless extended
under §3809.333, or unless you notify
BLM beforehand that operations have
ceased and reclamation is complete.
BLM will conduct an inspection to
verify whether you have met your obli-
gations, will notify you promptly in
writing, and terminate your notice, if
appropriate.

§3809.333 May I extend my notice,
and, if so, how?

Yes, if you wish to conduct oper-
ations for 2 additional years after the
expiration date of your notice, you
must notify BLM in writing on or be-
fore the expiration date and meet the
financial guarantee requirements of
§3809.503. You may extend your notice
more than once.

§3809.334 What if I temporarily stop
conducting operations under a no-
tice?

(a) If you stop conducting operations
for any period of time, you must—

(1) Maintain public lands within the
project area, including structures, in a
safe and clean condition;

(2) Take all steps necessary to pre-
vent unnecessary or undue degrada-
tion; and

(3) Maintain an adequate financial
guarantee.

(b) If the period of non-operation is
likely to cause unnecessary or undue
degradation, BLM, in writing, will—
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(1) Require you to take all steps nec-
essary to prevent unnecessary or undue
degradation; and

(2) Require you, after an extended pe-
riod of non-operation for other than
seasonal operations, to remove all
structures, equipment, and other facili-
ties and reclaim the project area.

§3809.335 What happens when my no-
tice expires?

(a) When your notice expires, you
must—

(1) Cease operations, except reclama-
tion; and

(2) Complete reclamation promptly
according to your notice.

(b) Your reclamation obligations con-
tinue beyond the expiration or any ter-
mination of your notice until you sat-
isfy them.

§3809.336 What if I abandon my no-
tice-level operations?

(a) BLM may consider your oper-
ations to be abandoned if, for example,
you leave inoperable or non-mining re-
lated equipment in the project area, re-
move equipment and facilities from the
project area other than for purposes of
completing reclamation according to
your reclamation plan, do not main-
tain the project area, discharge local
workers, or there is no sign of activity
in the project area over time.

(b) If BLM determines that you aban-
doned your operations without com-
pleting reclamation, BLM may initiate
forfeiture under §3809.595. If the
amount of the financial guarantee is
inadequate to cover the cost of rec-
lamation, BLM may complete the rec-
lamation, and the operator and all
other responsible persons are liable for
the cost of reclamation.

OPERATIONS CONDUCTED UNDER PLANS
OF OPERATIONS

§3809.400 Does this subpart apply to
my existing or pending plan of op-
erations?

(a) You may continue to operate
under the terms and conditions of a
plan of operations that BLM approved
before January 20, 2001. All provisions
of this subpart except plan content
(83809.401) and performance standards
(883809.415 and 3809.420) apply to such
plan of operations. See §3809.505 for the
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applicability of financial guarantee re-
quirements.

(b) If your unapproved plan of oper-
ations is pending on January 20, 2001,
then the plan content requirements
and performance standards that were
in effect immediately before that date
apply to your pending plan of oper-
ations. (See 43 CFR parts 1000-end, re-
vised as of Oct. 1, 1999.) All other provi-
sions of this subpart apply.

(c) If you want this subpart to apply
to any existing or pending plan of oper-
ations, where not otherwise required,
you may choose to have this subpart

apply.

§3809.401 Where do I file my plan of
operations and what information
must I include with it?

(a) If you are required to file a plan
of operations under §3809.11, you must
file it with the local BLM field office
with jurisdiction over the lands in-
volved. BLM does not require that the
plan be on a particular form. Your plan
of operations must demonstrate that
the proposed operations would not re-
sult in unnecessary or undue degrada-
tion of public lands.

(b) Your plan of operations must con-
tain the following information and de-
scribe the proposed operations at a
level of detail sufficient for BLM to de-
termine that the plan of operations
prevents unnecessary or undue deg-
radation:

(1) Operator Information. The name,
mailing address, phone number, tax-
payer identification number of the op-
erator(s), and the BLM serial num-
ber(s) of any unpatented mining
claim(s) where disturbance would
occur. If the operator is a corporation,
you must identify one individual as the
point of contact. You must notify BLM
in writing within 30 calendar days of
any change of operator or corporate
point of contact or in the mailing ad-
dress of the operator or corporate point
of contact;

(2) Description of Operations. A de-
scription of the equipment, devices, or
practices you propose to use during op-
erations including, where applicable—

(i) Maps of the project area at an ap-
propriate scale showing the location of
exploration activities, drill sites, min-
ing activities, processing facilities,
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